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TIM LESLIE  
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Comment Letter #1 - The Honorable Tim Leslie, California State Assembly

1-1. Caltrans thanks Assemblyman Leslie for his comments, but respectfully disagrees with the
comment that Caltrans has, or will, summarily dismiss public comments on this Interchange
Project. Caltrans has responded in detail to public comments on the EIR and responds in this
Final Supplemental EIR to comments on the Draft Supplemental EIR. Caltrans has also
discussed with Assemblyman Leslie his concerns regarding the Interchange Project, expressed in
a letter dated December 19, 2005 (preceding the publication of the Draft Supplemental EIR), and
thereafter responded in writing to those concerns. Copies of the December 19, 2005 and
January 5, 2006 letters are attached to these Responses as Appendix c.1 Caltrans acknowledges
that this Supplemental EIR has been prepared in response to an order from the Court of Appeal,
but also notes that with just two exceptions, the Court upheld the environmental analysis in the
2002 Final EIR, including Caltrans' basic decision to evaluate the impacts of the Tribe's
proposed casino as indirect impacts of the Interchange Project. As stated in its January 5,2006
letter, Caltrans' role in the Interchange Project is solely as the independent steward of the State
Highway System and the lead agency under CEQA. See Appendix C. Caltrans is not the project
proponent.

1-2. As discussed in Response 1-1, above, and in Appendix C, contrary to the commenter's
statements, Caltrans' role in this project is as the independent steward of the State Highway
system and the lead agency under CEQA required to evaluate the Interchange Project. This
commenter made similar comments on the 2002 Draft EIR, and Caltrans responded to those in
the 2002 Final EIR. 2002 Final EIR at Response 28-1.

As Caltrans stated in its January 5, 2006 letter to the commenter, when the Tribe and Lakes
Entertainment attempted to remove the litigation concerning the Interchange Project to federal
court, Caltrans refused to waive its Eleventh Amendment immunity to suit in federal court.
Further, Caltrans has always had independent final approval of all pleadings filed on its behalf,
and has, since December 2004, maintained legal representation in the litigation independent from
the Tribe and Lakes. Finally, as Caltrans also explained in its January 5, 2006 letter, Caltrans is
not required to use newer traffic models in the Supplemental EIR as the trial court and the Court
of Appeal both found the traffic assumptions, forecasts, and models that were used in the
2002 Final EIR to be legally adequate. Trial Court Amended Ruling on Submitted Matter
(Ruling) at 21-22; Court of Appeal Decision (Decision) at 41-43.2 As well, the distinct air
quality issues the courts raised did not call into question the 2002 Final EIR's traffic studies in
any manner. Ruling at 25-26; Decision at 57-58.

1-3. This comment regarding the adequacy of spacing between interchanges was made and
responded to during the 2002 EIR process. 2002 Final EIR at Responses 27-3, 40-4. The
commenter may refer back to the identified responses in the 2002 Final EIR for additional
information in response on this point. Furthermore, these issues are outside the scope of this
Supplemental EIR.

1 Because this Responses to Comments Chapter is published together with the Draft Supplemental EIR to create a
single, comprehensive Final Supplemental EIR, Appendices in this Responses document are numbered
consecutively from the Draft Supplemental EIR. The Draft Supplemental EIR included Appendices A and B,
therefore the first appendix to this Responses document is Appendix C. The December 19, 2005 letter includes a
memorandum from EI Dorado County's outside counsel in this matter. That memorandum as attached to the
letter was incomplete in Caltrans' files, and therefore is also incomplete as included in Appendix C.
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1-4. The commenter takes issue with Caltrans' analysis of the Interchange Project and suggests
the Supplemental EIR's analysis of smaller project alternatives is consequently lacking. With
two specific exceptions, the Court of Appeal upheld the 2002 Final EIR as compliant with
CEQA, and more specifically, upheld all of Caltrans' analysis and conclusions regarding the
Interchange Project. Decision at 57-58. Thus, all of the 2002 Final EIR's conclusions were
either upheld by the Court, or were not challenged; the Court only required additional analysis in
two specific areas. Accordingly, it is appropriate for Caltrans to rely on the 2002 Final EIR in
analyzing the potential impacts of the smaller casino and hotel and smaller casino/no hotel
alternatives in the Supplemental EIR in response to the Court of Appeal decision.

1-5. Substantial evidence and the trial court and Court of Appeal decisions on the
2002 Final EIR support Caltrans' reliance on the traffic information in the 2002 Final EIR.
Please also see Response 1-4, above.

First, the trial court and the Court of Appeal upheld the traffic analysis in the 2002 Final EIR.
Ruling at 21-22; Decision at 41-43. Accordingly, no further traffic analysis is required, and the
traffic analysis in the 2002 Final EIR is conclusively presumed valid and adequate. Please also
see Supplemental EIR at Section 5.4, Appendix B.

Second, contrary to the commenter's assertions, and as Caltrans explained to the commenter in
its January 5, 2006 letter, the use of newer traffic models in the Supplemental EIR is not required
because the trial court and the Court of Appeal upheld the traffic assumptions, forecasts, and
models that were used in the 2002 Final EIR. Ruling at 21-22 ("the EIR's analysis of traffic
impacts was clearly sufficient and supported by substantial evidence"); Decision at 41-43
("Caltrans has adequately defended its method of determining the trip generation rates").
Accordingly, neither ruling directed Caltrans to revisit any of its traffic analysis, whether for the
purposes of the required additional analysis in the Supplemental EIR, or otherwise. Ruling at 26;
Decision at 57-58. Thus, doing so, as the commenter suggests, is beyond the required scope of
the Supplemental EIR.

Third, from a significance perspective, the Supplemental EIR found that the Interchange Project
would contribute approximately one-third of one percent to the regional motor vehicle emissions
budgets for ozone precursors. Supplemental EIR at p.5.5-7. It is highly unlikely that using
higher counts of existing traffic, as the commenter suggests, would change this conclusion,
because the project's emissions are determined almost exclusively by casino traffic, which
higher counts of existing traffic would not affect.

1-6. Caltrans disagrees with the commenter's statement that "the Missouri Flat project is a
traffic congestion relief project." The Missouri Flat project is similar to the Shingle Springs
Interchange Project in that it serves a specific development project (although the Interchange
Project also provides general access to the existing Shingle Springs Rancheria and existing uses
on the Rancheria). Supplemental EIR at p.5.5-11. As the Supplemental EIR explains, when the
Missouri Flat project is considered in its entirety (the interchange and the development it serves),
just as the Shingle Springs Project is considered in its entirety in the 2002 Final EIR and
Supplemental EIR (reservation activities, casino, hotel and interchange), the Missouri Flat
project has substantially greater emissions than the Shingle Springs Project. Supplemental EIR
at Tab. 5.5-10.
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1-7. Caltrans disagrees with the comment that it has disregarded, or would disregard, the public
interest. As noted in Response 1-1, above, Caltrans has responded in detail to public comments
on the 2002 Final EIR, and has also discussed with the commenter his concerns regarding the
project and responded in writing to those concerns. See Appendix C to these Responses.
Caltrans' role in the Interchange Project is as the independent steward of the state highway
system and the lead agency under CEQA.

Attachments. The attachments to this comment letter pertain to Comment 1-3 and are responded
to in Response 1-3, above. As noted in Response 1-3, above, the attachments raise the same
basic issues regarding Caltrans' policy towards access to Highway 50 that were raised
concerning the 2002 Final EIR. The 2002 Final EIR, at Response 28-1, addressed those issues.
Further, those issues are outside the scope of this Supplemental EIR, and the commenter should
refer back to the 2002 Final EIR for further information in response to this point.
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